
110 

44 CFR Ch. I (10–1–07 Edition) § 10.10 

§ 10.10 Preparation of environmental 
impact statements. 

(a) Scoping. After determination that 
an environmental impact statement 
will be prepared and publication of the 
notice of intent, the Regional Director 
will initiate the scoping process in ac-
cordance with § 1501.7 of the CEQ regu-
lations. 

(b) Preparation. Based on the scoping 
process, the Regional Director will 
begin preparation of the environmental 
impact statement. Detailed procedures 
for preparation of the environmental 
impact statement are provided in part 
1502 of the CEQ regulations. 

(c) Supplemental Environmental Impact 
Statements. The Regional Director may 
at any time supplement a draft or final 
environmental impact statement. The 
Regional Director shall prepare a sup-
plement to either the draft or final en-
vironmental impact statement when 
required under the criteria set forth in 
§ 1502.9(2). The Regional Director will 
prepare, circulate, and file a supple-
ment to a statement in the same fash-
ion (exclusive of scoping) as a draft or 
final statement and will introduce the 
supplement into their formal adminis-
trative record. 

(d) Circulation of Environmental Impact 
Statements. The Regional Director shall 
circulate draft and final environmental 
impact statements as prescribed in 
§ 1502.19 of CEQ regulations. Prior to 
signing off on a draft or final impact 
statement, the Regional Director shall 
obtain the approval of the Environ-
mental Officer and OGC. 

[45 FR 41142, June 18, 1980, as amended at 47 
FR 13149, Mar. 29, 1982] 

§ 10.11 Environmental information. 
Interested persons may contact the 

Environmental Officer or the Regional 
Director for information regarding 
FEMA’s compliance with NEPA. 

[45 FR 41142, June 18, 1980, as amended at 47 
FR 13149, Mar. 29, 1982] 

§ 10.12 Pre-implementation actions. 
(a) Decision-making. The Regional Di-

rector shall ensure that decisions are 
made in accordance with the policies 
and procedures of the Act and that the 
NEPA process is integrated into the de-
cision-making process. Because of the 

diversity of FEMA, it is not feasible to 
describe in this part the decision-mak-
ing process for each of the various 
FEMA programs. Proposals and actions 
may be initiated at any level. Simi-
larly, review and approval authority 
may be exercised at various levels de-
pending on the nature of the action, 
available funding, and statutory au-
thority. FEMA offices and administra-
tions shall provide further guidance, 
commensurate with their programs and 
organization, for integration of envi-
ronmental considerations into the de-
cision-making process. The Regional 
Director shall: 

(1) Consider all relevant environ-
mental documents in evaluating pro-
posals for Agency action; 

(2) Make all relevant environmental 
documents, comments, and responses 
part of the record in formal rule-
making or adjudicatory proceedings; 

(3) Ensure that all relevant environ-
mental documents, comments and re-
sponses accompany the proposal 
through existing Agency review proc-
esses; 

(4) Consider only those alternatives 
encompassed by the range of alter-
natives discussed in the relevant envi-
ronmental documents when evaluating 
proposals for Agency action; 

(5) Where an EIS has been prepared, 
consider the specific alternatives ana-
lyzed in the EIS when evaluating the 
proposal which is the subject of the 
EIS. 

(b) Record of decision. In those cases 
requiring environmental impact state-
ments, the Regional Director at the 
time of his/her decision, or if appro-
priate, his/her recommendation to Con-
gress, shall prepare a concise public 
record of that decision. The record of 
decision is not intended to be an exten-
sive, detailed document for the purpose 
of justifying the decision. Rather it is 
a concise document that sets forth the 
decision and describes the alternatives 
and relevant factors considered as spec-
ified in 40 CFR 1505.2. The record of de-
cision will normally be less than three 
pages in length. 

(c) Mitigation. Throughout the NEPA 
process, the Regional Director shall 
consider mitigating measures to avoid 
or minimize environmental harm and, 
in particular, harm to or within flood 
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plains and wetlands. Mitigation meas-
ures or programs will be identified in 
the environmental impact statement 
and made available to decision-makers. 
Mitigation and other conditions estab-
lished in the environmental impact 
statement or during its review and 
committed as part of the decision shall 
be implemented by the Regional Direc-
tor. 

(d) Monitoring. If a Regional Director 
determines that monitoring is applica-
ble for established mitigation, a moni-
toring program will be adopted to as-
sure the mitigation measures are ac-
complished. The Regional Director 
shall provide monitoring information, 
upon request, as specified in 40 CFR 
1505.3. This does not, however, include 
standing or blanket requests for peri-
odic reporting. 

§ 10.13 Emergencies. 

In the event of an emergency, the Re-
gional Director may be required to 
take immediate action with significant 
environmental impact. The Regional 
Director shall notify the Environ-
mental Officer of the emergency action 
at the earliest possible time so that the 
Environmental Officer may consult 
with the Council on Environmental 
Quality. In no event shall any Regional 
Director delay an emergency action 
necessary to the preservation of human 
life for the purpose of complying with 
the provision of this directive or the 
CEQ regulations. 

[45 FR 41142, June 18, 1980, as amended at 47 
FR 13149, Mar. 29, 1982] 

§ 10.14 Flood plains and wetlands. 

For any action taken by FEMA in a 
flood plain or wetland, the provisions 
of this part are supplemental to, and 
not instead of, the provisions of the 
FEMA regulation implementing Execu-
tive Order 11988, Flood Plain Manage-
ment, and Executive Order 11990, Pro-
tection of Wetlands (44 CFR part 9). 

PART 11—CLAIMS 

Subpart A—General 

Sec. 
11.1 General collection standards. 
11.2 Delegations of authority. 

Subpart B—Administrative Claims Under 
Federal Tort Claims Act 

11.10 Scope of regulation. 
11.11 Administrative claim; when presented; 

appropriate FEMA office. 
11.12 Administrative claim; who may file. 
11.13 Investigations. 
11.14 Administrative claim; evidence and in-

formation to be submitted. 
11.15 Authority to adjust, determine, com-

promise and settle. 
11.16 Limitations on authority. 
11.17 Referral to Department of Justice. 
11.18 Final denial of claim. 
11.19 Action on approved claim. 

Subpart C [Reserved] 

Subpart D—Personnel Claims Regulations 

11.70 Scope and purpose. 
11.71 Claimants. 
11.72 Time limitations. 
11.73 Allowable claims. 
11.74 Claims not allowed. 
11.75 Claims involving carriers and insurers. 
11.76 Claims procedures. 
11.77 Settlement of claims. 
11.78 Computation of amount of award. 
11.79 Attorney’s fees. 

AUTHORITY: 31 U.S.C. 3701 et seq. 

SOURCE: 45 FR 15930, Mar. 12, 1980, unless 
otherwise noted. 

Subpart A—General 
§ 11.1 General collection standards. 

The general standards and procedures 
governing the collection, compromise, 
termination and referral to the Depart-
ment of Justice of claims for money 
and property that are prescribed in the 
regulations issued jointly by the Gen-
eral Accounting Office and the Depart-
ment of Justice pursuant to the Fed-
eral Claims Collection Act of 1966 (4 
CFR part 101 et seq.), apply to the ad-
ministrative claim collection activities 
of the Federal Emergency Management 
Agency (FEMA). 

§ 11.2 Delegations of authority. 
Any and all claims that arise under 

subchapter III of chapter 83, chapter 87 
and chapter 88 of title 5, the United 
States Code, the Retired Federal Em-
ployees Health Benefits Act (74 Stat. 
849), the Panama Canal Construction 
Annuity Act (58 Stat. 257), and the 
Lighthouse Service Widow’s Annuity 
Act (64 Stat. 465) shall be referred to 
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